DTH STORY

THE DTH STORY

The DTH Sory as it unfolds in India has seen a
lot of ups and downs.

INTRODUCTION

Television broadcasting is one of the most popular
means for mass communication. Television channels
beamed using satellites are referred to as satellite TV
channels. InIndia, these satellite TV channelsare permitted
to be carried by different distribution platforms namely
Direct-to-Home (DTH), Cable TV servicesddivered through
Multi-System Operator (MSO) and Local Cable Operator
(LCO), Headend-in-the-Sky (HITS) services, and Internet
Protocol Television (IPTV) services. Besides, there is a
Terrestrial TV service
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Figure 1. This mode of
reception requires small dish antennas installed at
convenient locations in the homes/buildings. DTH
transmission does not need any commercial intermediary
since an individual user is directly connected to the DTH
operator. However, adigital receiver (set top box) isneeded
to receive the multiplexed signalsand view themon TV.

The Government of Indiapermitted the receptionand
distribution of television signals in Ku band vide its
notification no. GSR 18(E) dated 9th January 2001 issued
by the Department of Telecommunications (DoT). This
marked the beginning of Direct-to-Home (DTH)
broadcasting servicesin Indiain Ku band.

Ministry of Information and Broadcasting (MIB)
haslaid down policy guidelinesfor obtaining license for
providing DTH broadcasting service in India on 15th
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March 2001. Certain amendments therein have been
notified on 1st June 2005, 11th May 2006, 31st July 2006,
29th May 2007, 10th September 2007 and 6th November
2007. These guidelines amended upto 2007 are hereinafter
referred to as'DTH Guidelines'. The‘'DTH Guidelines'
prescribe the eligibility criteria, the procedure for
obtaining the license to set up and operate DTH services
in the country, basic terms and conditions of the license
and obligations of the licensee. The last amendment to
the ‘DTH Guidelines' was made on 30th December 2020
(hereinafter referred to as* DTH Amendment’).

The license is granted under Section 4 of the
Indian Telegraph Act 1885, and the Indian Wireless
Telegraphy Act, 1933 on the terms and conditions
prescribed to establish, maintain and operate DTH
platform.

M/sASC Enterprises (now M/sDish TV IndiaLtd.)
becamethefirst DTH licensee to start
DTH servicesin Indiain October 2003.
DD Free Dish (erstwhile DD Direct
Plus), the only Free-to-Air (FTA) DTH
service was launched by the public
broadcaster Prasar Bharati in
December 2004 with the approval of
the Union Cabinet. Prasar Bharati isan
autonomous body set up under Prasar
Bharti Act, 1990. M/s Tata Sky Ltd.
(now M/s TataPlay Ltd.) launched its
DTH servicesin August 2006. M/s Sun
Direct TV Pvt. Ltd. and M/s Bharti
Telemedia Ltd. launched services in 2007 and 2008,
respectively. M/s Reliance Big TV (later named as
Independent TV) launched its services in August 2008.
Videocon d2h launched its services in June 2009.
Subsequently, M/s Videocon d2h Ltd. got merged with
andinto M/sDish TV IndiaLtd. w.e.f. 22nd March 2018
and services of M/s Independent TV was suspended by
MIB videitsletter dated 31st July 2019. Hence, presently
there arefour pay DTH operators providing their services
in the country.

Broadcasting and cable services came under the
purview of Telecom Regulatory Authority of India(TRALI)
with effect from 9th January 2004 by notification No.
S.0.44(E) and 45(E) in the Gazette of India, Extraordinary,
Part I11, Section 4, issued by DoT.

As mentioned above, on 30th December 2020
(Annexure-1), the Government of India issued the
amendments to the ‘DTH Guidelines’, considering the
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following TRAI recommendations on DTH services
mentionedin Table 1.

The amendments dated 30th December 2020 were
issued in respect of eligibility criteria, period of license,
vertically integrated entity, reserving of operational channel
capacity, entry fee, bank guarantee, license fee, platform
service, sharing of infrastructure and set top box.
Subsequently, the DTH operators were issued provisional
licenses by MIB for providing DTH broadcasting services
with effect from 1st April 2021. This provisional licenseis
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Guidelines in
respect of license Fee, platform service channelsand sharing
of infrastructure by DTH operators.

Any Indian company registered under the
CompaniesAct, 1956 or 2013, desirous of operating DTH
servicesin Indiahasto apply through the Broadcastseva
portal (https://new.broadcastseva.gov.in) of MIB. MIB,
on verifying that the company meets the eligibility
conditions, obtains the security clearance from the
Ministry of HomeAffairs(MHA) and clearance for usage
of satellite from the Department of Space (DoS). Once
the clearances are obtained, the company is asked to
pay an entry fee of Rs. 10 crore. On payment of the entry
fee, MIB communicatesitsintent to the company to issue
the license.

Next, the company has to approach Wireless
Planning and Coordination (WPC) for clearance from
Standing Advisory Committee on Radio Frequency
Allocations (SACFA). Once the SACFA clearance is
obtained, the company has to submit a bank guarantee
and sign the license agreement with MIB. After this, the
company hasto apply to WPC for obtaining the Wireless
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Operating License (WOL), and a final Uplinking
permission from Networks Operation Control Center
(NOCC).

The Licenseeisrequired to pay license fee to the
Licensor (MIB) and shall also, in addition, pay theroyalty
feesfor the spectrum used to WPC as prescribed by WPC.
Further, DTH operators were required to pay NOCC
charges of Rs. 21 lakh per transponder per annum for
the use of space segment. However, these charges have
been removed vide DoT letter dated 26th October 2022
from all service providers using space segment
including DTH operators. The process flow is described
in Figure 2.
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Figure2: Processfor DTH License
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Predominantly, thepay TV servicesinIndiaarebeing
delivered through cable TV and DTH systems. Other modes
of TV broadcasting such asIPTV and HITS have miniscule
subscriber base when compared to the cable TV and the
DTH universe. Thetelevision broadcasting sector presents
avibrant picture with more than 900 permitted satellite TV
channels, 4 pay DTH operators, 1748 multi-system operators
as on 31st December 2022 and around 81706 cable TV
operatorsas on 01st January 2022 ascommunicatedto MIB
by Department of Posts.

As per an industry estimate reported in 2022, pay
DTH and cable sector together has a subscriber base of
122 million ason March 2021. Out of thetotal 125 million
paid subscribers of the TV industry, 67 million are cable,
55 million arepay DTH subscribersand 3 millionareHITS
subscribers. Besides, there are 43 million viewers of free
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TV platform (DD Free Dish). The DTH and the cable
sector presently cover more than 95 per cent of the total
pay TV viewing universe.
DTH services constitutes
around 44% of the pay TV
universe. However, in other

Figure3: Television subscriptionssplit
(ason March 2022)
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countries, this ratio varies.
Figure 3 depicts the split
percentage of TV subscriber
base amongst the various
distribution platforms
including DD Free Dish.
Thetrends of thetotal
active subscriber base
(including subscribers who
have been inactive or
temporarily suspended for
not more than last 90 days)
of the four existing DTH
operators viz. Dish TV, Tata
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Play, Bharti Telemedia and

Sun Direct for the last nine quarters as reported to TRAI
is depicted in Figure 4. It may be seen that the DTH
sector is showing adeclining trend for the last two years.
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Figure4: Total Active Subscriber Baseof DTH Sector
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Pay DTH sector has attained atotal active subscriber
base of around 65.58 million in the quarter ending 30th
September 2022. Thisis in addition to subscribers of DD
Free Dish. The percentage share of each DTH operator is
asshownin Figure5.

THE PRESENT REFERENCE
Section(11)(1)(a) confers power to TRAI to make
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recommendations, either suo motu or on request from the
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examine the following issues from policy angle and
furnish its recommendations under section 11(1)(a) of
the TRAI Act, 1997:

i. Issue of exclusion of non-licensed activities from
definition of Gross Revenuein respect of DTH License
fee as in case of recent amendments carried out by
Department of Telecommunications (DoT) and/or
identify any other base for levy of the license fee.
Accordingly, the format of Form-D in DTH sector as
per GR/AGR criteriamay also be provided.

Percentage/amount of Bank Guarantees (BGS) in
respect of private DTH services as in case of recent
amendments carried out by Department of
Telecommunications (DOT); and

Issue of Uniform License Fee (Level playing field) in
respect of al Distribution Platform Operators (DPOS).

In the said reference, MIB has a so mentioned that:
“DTH Association has also raised the matter of level
playing field between Distribution Platform
Operators (DPOs). It has been stated by HITS, while
being licensed by this Ministry and security cleared
by MHA, do not have to pay any license fee whereas
DTH has to pay a License Fee @ 8% of AGR. To
create a level playing field, they have requested the
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Ministry to charge 4% License Feefromall the DPOs
viz. Cable, HITSand DTH while not being too harsh
alevy on Cable. It would also be revenue neutral for
the exchequer.”

LicenseFee Structure:

As far as the license fee payable by the
DTH licensee is concerned, the extant guidelines
prescribe that Licensee shall pay an annual
fee equivalent to 8% of its adjusted gross revenue
(AGR), to be paid on a quarterly basis to MIB. MIB
has also prescribed a format as Form-D in the ‘DTH
Guidelines’ for the DTH operators to provide the
statement of Gross Revenue. MIB has also requested
TRAI to provide the format of Form-D in DTH sector as
per GR/AGR criteria.

Bank GuaranteeSructure:

With respect to MIB reference on rationalization
of BGs, it may be noted that the extant guidelines prescribe
a Bank Guarantee for an amount of Rs. 5 crore for the
first two quarters (for new entrants), and, thereafter, for
an amount equivalent to estimated sum payable,
equivalent to License fee for two quarters and other
dues not otherwise securitized. Further, the Bank
Guarantee shall be valid for a year, which should be
renewed on a year-on-year basis in such a manner that
the Bank Guaranteeremainsvalid during the entirelicense
period.

Leve playingfield:

MIB vide its reference has also requested TRAI
to examine the issue of uniform license fee for level
playing field in the distribution sector. The Distribution
Platform Operators (DPOs) are governed by different sets
of policy guidelines or actsand rules, hence different fee
structures are applicable to these entities as prescribed
in their corresponding guidelines. B
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